WEDNESDAY,  NOVEMDER  12,  1975 


PART  IV: 

PRIVACY  Aa  OF 


1974 


VARIOUS  AGENCIES 


52800 
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Title  41 — Public  Contracts  and  Propeity 
Management 

CHAPTER  105— GENERAL  SERVICES 
ADMINISTRATION 

lADM  7900.4] 

PART  105-64— REGULATIONS  IMPLE¬ 
MENTING  THE  PRIVACY  ACT  OF  1974 

On  August  27,  1975,  a  document  was 
published  in  the  Federal  Register  (40  PR 
39440)  proposing  to  add  a  new  Part  105- 
64  to  Chapter  105  of  Title  41  of  the  Code 
of  Federal  Regulations  relating  to  the 
Implementation  of  the  provisions  of  the 
Privacy  Act  of  1974  (Pub.  L.  93-579;  88 
Stat.  1896). 

The  proposed  regulations  contained 
procedures  for  determining  whether  or 
not  an  individual  is  the  subject  of  a  rec¬ 
ord  in  a  system  of  records  maintained  by 
the  agency:  set  forth  the  time,  place(s), 
and  requirements  for  identification  of 
Individuals  making  requests  for  notifica¬ 
tion,  access,  correction,  or  amendment  of 
records;  and  permitted  appeals  of  initial 
adverse  determinatiojns  by  the  agency 
with  respect  to  the  amendment  or  correc¬ 
tion  of  records.  The  proposed  rules  also 
established  fees  for  providing  copies  of 
records  in  certain  circumstances  and  set 
forth  rules  for  exempting  some  systems 
of  records  from  certain  provisions  of  the 
act. 

Interested  persons  were  given  until 
September  26,  1975,  to  submit  written 
data,  views,  suggestions,  and  arguments 
concerning  the  proposed  rules.  No  public 
comments  were  received;  hence,  the 
amendments  are  adopted  without 
change,  as  set  forth  below. 

Effective  date.  These  regulations  be¬ 
came  effective  September  27, 1975. 

Dated;  October  29, 1975. 

Dwight  A.  Ink, 

Acting  Administrator 
of  General  Services. 

41  CFR  Chapter  105  is  amended  by 
adding  a  new  Part  105-64,  reading  as 
follows:  ^ 

Sec. 

106-64.000  Scope  of  part. 

105-64.001  Purpose. 

105-64.002  Definitions. 

Subpart  105-64.1 — General  Policy 
105-64.101  Maintenance  of  records. 
105-64.101-1  Collection  and  use. 

105-64.101-2  Standards  of  accuracy. 

105- 64.101-3  Rules  of  conduct. 

106- 64.101-4  Safeguarding  systems  of  rec¬ 

ords. 

105-64.101-5  Inconsistent  Issuances  of  QSA 
superseded. 

105-64.102  Records  of  other  agencies. 
105-64.103  Subpoena  and  other  legal  de¬ 
mands. 

Subpart  105-64.2 — Disclosure  of  Records 
105-64.201  Conditions  of  disclosure. 

105- 64.202  Accounting  of  disclosures. 

Subpart  105-64.3 — Individual  Access  to  Records 

106- 64.301  Access  procedures. 

105-64.301-1  Form  of  requests. 

105-64.301-2  Special  requirements  for  med¬ 
ical  records. 

105-64.301-3  Granting  access. 

105- 64.301-4  Denials  of  access. 

106- 64.302  Pees. 


Sec. 

106-64.302-1  Records  available  at  a  fee. 
105-64.302-2  Additional  copies. 

105-64.302-6  Waiver  of  fee. 

105- 64.302-4  Prepayment  of  fees  over  $25. 

106- 64.302-6  Form  of  payment. 

105- 64.302-6  Reproduction  fee  schedule. 

Subpart  105-64.4 — Requests  To  Amend  Records 

106- 64.401  Submission  of  requests  to 

amend  records. 

106-64.402  Review  of  requests  ^to  amend 
records. 

106-64.403  Approval  of  requests  to  amend. 

105-64.404  Denial  of  requests  to  amend. 

105-64.405  Agreement  to  alternative 

amendments. 

105-64.406  Appeal  of  denial  of  request  to 

amend  a  record. 

105-64.407  Statements  of  disagreement. 

105-64.408  Judicial  review. 

Subpart  105-64.5 — Report  on  New  Systems  and 
Alteration  of  Existing  Systems 

105-64.501  Reporting  requirement. 

105-64.502  Fedeeal  Register  notice  of  es¬ 

tablishment  of  new  system 
or  alteration  of  existing  sys¬ 
tem. 

105-64.503  Effective  date  of  new  systems 

of  records  or  alteration  of 
an  existing  system  of  records. 

Subpart  105-64.6 — Exemptions 
105-64.601  General  exemptions. 

105-64.602  Specific  exemptions. 

105-64.602-1  General  investigative  files. 
105-64.602-2  Testing  files. 

Adthoritt:  Sec.  205  (c>  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended  (63  Stat.  390;  (40  UA.C.  486(c))); 
Privacy  Act  of  1974  (88  Stat.  1899;  (6  US.C. 
552a) ) 

§  105—64.000  Scope  of  part. 

This  part  sets  forth  policies  and  pro¬ 
cedures  concerning  the  collection,  use, 
and  dissemination  of  records  maintained 
by  GSA  which  are  subject  to  the  pro¬ 
visions  of  5  U.S.C.  552a.  These  policies 
and  procedures  govern  only  those  rec¬ 
ords  as  defined  in  §  105-64.002.  Policies 
and  procedures  governing  the  disclosure 
and  availability  of  records  in  general  are 
in  Parts  105-60  and  61  of  this  chapter. 
This  part  also  covers  exemptions  from 
disclosure  of  personal  Information;  pro¬ 
cedures  for  the  guidance  of  subject  in¬ 
dividuals  in  obtaining  information  and 
inspecting  and  disagreeing  with  the 
content  of  records:  accoimting  for  dis¬ 
closures  of  Information;  special  require¬ 
ments  for  medical  records:  and  fees. 

§  105—64.001  Purpose. 

This  part  implements  the  provisions 
of  5  U.S.C.  552a  (Pub.  L.  93-579),  popu¬ 
larly  known  as  the  “Privacy  Act  of  1974” 
(hereinafter  referred  to  as  the  Act). 
This  part  prescribes  procedures  for  noti¬ 
fying  an  Individual  of  a  GSA  system  of 
records  containing  a  record  pertaining 
to  him,  procedures  for  gaining  access 
and  contesting  the  contents  of  records, 
and  other  procedures  for  carrying  out 
the  provisions  of  the  Act. 

§  105—64.002  Definitions. 

For  the  purposes  of  this  Part  105-64: 

(a)  The  term  “agency”  means  agency 
as  defined  in  5  U.S.C.  552(e) ; 

(b)  The  term  “individual”  means  a 
citizen  of  the  United  States  or  an  alien 


lawfully  admitted  for  permanent  resi¬ 
dence; 

(c)  The  term  “maintain”  Includes 
maintain,  collect,  use,  and  disseminate; 

(d)  The  term  “record”  means  any 
item,  collection,  or  grouping  of  infor¬ 
mation  about  an  individual  that  is  main¬ 
tained  by  an  agency,  including,  but  not 
limited  to,  his  education,  financial 
transactions,  medical  history,  and  crimi¬ 
nal  or  employment  history  and  that  con¬ 
tains  his  name  or  an  identifying  num¬ 
ber,  symbol,  or  other  identifying  partic¬ 
ular  assigned  to  the  Individual,  such  as 
a  finger-print,  voiceprint,  or  photo¬ 
graph; 

(e)  The  term  “system  of  records” 
means  a  group  of  any  records  under  the 
control  of  an  agency  from  which  infor¬ 
mation  is  retrieved  by  the  name  of  the 
individual  or  by  some  Identifying  num¬ 
ber,  symbol,  or  other  identifiers  assigned 
to  that  individual ; 

(f)  The  term  “statistical  record” 
means  a  record  in  a  system  of  records 
maintained  for  statistical  research  or 
reporting  purposes  only  and  not  used  in 
whole  or  in  part  in  making  any  deter¬ 
mination  about  an  identifiable  individ¬ 
ual,  except  as  provided  by  section  8  of 
TiUel3U5.C.; 

(g)  The  term  “routine  use”  means, 
with  respect  to  the  disclosure  of  a  rec¬ 
ord,  the  use  of  that  record  for  a  purpose 
which  Is  compatible  with  the  purpose 
for  which  it  was  collected;  and 

(h)  The  term  “system  manager” 
means  the  employee  of  GSA  who  is  re¬ 
sponsible  for  Uie  maintenance  of  a  sys¬ 
tem  of  records  and  for  the  collection, 
use,  and  dissemination  of  Information 
therein. 

Subpart  105-64.1 — General  Policy 
§  105—64.101  Maintenance  of  records. 

§  105—64.101—1  Collection  and  use. 

Any  Information  used  in  whole  or  in 
part  in  making  a  determination  about  an 
individual’s  rights,  benefits,  or  privileges 
under  GSA  programs  will  be  collected  di¬ 
rectly  frtHn  the  subject  Individual  to  the 
extent  practicable.  System  managers 
shall  ensure  that  at  the  time  Information 
is  collected,  the  individual  is  informed  of 
the  authority  for  collecting  that  infor¬ 
mation,  whether  providing  the  informa¬ 
tion  is  mandatory  or  voluntary,  the  pur¬ 
poses  for  which  the  Information  will  be 
used,  the  routine  uses  of  the  informa¬ 
tion,  and  the  effects  on  the  individual,  if 
any,  of  not  providing  the  information. 
The  system  manager  also  shall  ensure 
that  information  collected  is  used  only 
for  the  intended  purpose  and  that  any 
additional  use  is  first  proposed  in  a  rule 
published  in  the  Federal  Register  or 
that  permission  for  such  additional  use 
is  obtained  in  writing  from  the  subject 
individual. 

§  105—64.101—2  Standards  of  accuracy. 

The  system  manager  shall  ensure  that 
all  records  which  are  used  by  the  agency 
to  make  determinations  about  any  indi¬ 
vidual  are  maintained  with  such  accu¬ 
racy,  relevance,  timeliness,  and  com¬ 
pleteness  as  is  reasonably  necessary  to 
ensure  fairness  to  the  individual. 
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§  105—64.101—3  Rules  of  conduct. 

Any  officer  or  employee  of  GSA  In¬ 
volved  In  the  design,  development,  op¬ 
eration,  or  maintenance  of  any  system 
of  records,  or  in  maintaining  any  record, 
shall  review  the  provisions  of  5  U.S.C. 
552a  and  the  regulations  in  this  part,  and 
shall  conduct  himself  in  accordance  with 
the  rules  of  conduct  concerning  the  pro¬ 
tection  of  personal  Information  in  41 
CFR  105-735,  Standards  of  Conduct. 

§  105—64.101—4  Safeguarding  systems 

of  records. 

The  system  manager  shall  ensure  that 
appropriate  administrative,  technical, 
and  physical  safeguards  are  established 
to  ensure  the  security  and  confidentiality 
of  records  and  to  protect  against  any 
anticipated  threats  or  hazards  to  their 
security  or  integrity  which  could  result 
in  substantial  harm,  embarrassment,  in¬ 
convenience,  or  unfairness  to  any  indi¬ 
vidual  on  whom  Information  is  main¬ 
tained.  Personnel  information  contained 
in  both  manual  and  automated  systems 
of  records  shall  be  protected  by  imple¬ 
menting  the  following  safeguards: 

(a)  All  personnel  records  in  paper  files, 
including  but  not  limited  to  the  original 
and  copies  of  records  in  the  Official  Per¬ 
sonnel  Folder,  shall  be  stored  in  a  lock- 
able  metal  filing  cabinet  when  not  in  use 
by  an  authorized  person.  A  system  man¬ 
ager  may  employ  an  alternative  storage 
system:  Provided.  That  it  f mulshes  an 
equivalent  or  greater  degree  of  physical 
security  than  storage  in  a  locked  file 
cabinet. 

(b)  A  system  manager  shall  establish 
administrative,  technical,  physical,  and 
security  safeguards  adequate  to  prevent 

'  \mauthorized  disclosure  or  destruction  of 
Identifiable  personnel  data  in  an  au¬ 
tomated  system  of  records,  and  in  reports 
and  outputs  from  such  systems  which 
contain  Identifiable  personnel  data.  In¬ 
put  and  output  documents,  punched 
cards,  and  magnetic  tapes  or  disks  con¬ 
taining  identifiable  personnel  data  shall 
be  stored  in  a  lockable  metal  file  cabinet 
when  not  in  use  by  an  authorize^  per¬ 
son.  A  system  manager  may  employ  an 
alternative  storage  system  provided  that 
it  furnishes  an  equivalent  or  greater  de¬ 
gree  of  physical  security  than  storage  in 
a  locked  file  cabinet. 

(c)  A  system  manager  shall  permit  ac¬ 
cess  to  and  use  of  automated  or  manual 
personnel  records  only  to  persons  whose 
official  duties  require  such  access,  or  to 
a  subject  individual  or  his  representative 
as  provided  by  this  part. 

§  105—64.101—5  Inconsistent  issuances 
of  GSA  superseded. 

Any  policies  and  procedures  in  any 
GSA  issuance  which  are  Inconsistent 
with  the  policies  and  procedures  in  this 
Part  105-64  are  superseded  to  the  extent 
of  that  inconsistency. 

§  105—64.102  Records  of  other  agencies. 

(a)  Other  agencies’  records  managed 
and  administered  hy  GSA.  Rules  govern¬ 
ing  the  maintenance  of  systems  of  rec¬ 
ords  of  agencies  other  than  GSA  which 
are  located  in  the  National  Archives  of 


the  United  States  and  Federal  Records 
Centers  are  In  Part  105-61  (Public  use 
of  records,  donated  historical  materials, 
and  facilities  in  the  National  Archives 
and  Records  Service) . 

(b)  Current  records  of  other  agencies. 

If  GSA  receives  a  request  for  access  to 
records  which  are  the  primary  respon¬ 
sibility  of  another  agency,  but  which  are 
maintained  by  or  in  the  temporary  pos¬ 
session  of  GSA  on  behalf  of  that  agency, 
GSA  will  refer  the  request  to  the  agency 
concerned  for  appropriate  action.  GSA 
will  advise  the  requester  that  the  request 
has  been  forwarded  to  the  responsible 
agency.  Records  in  the  custody  of  GSA 
which  are  the  primary  responsibility  of 
the  U.S.  Civil  Service  Commission  are 
governed  by  the  rules  of  the' Commission 
promulgated  piirsuant  to  the  Privacy 
Act. 

§  105—64.103  Subpoena  and  other  legal 
demands. 

Access  to  systems  of  records  by  sub¬ 
poena  or  other  legal  process  shall  be  in 
accordance  with  the  provisions  of  Sub¬ 
part  105-60.6  of  this  copter. 

Subpart  105-64.2 — Disclosure  of  Records 
§  105—64.201  Conditions  of  disclosure. 

No  official  or  employee  of  GSA  shall 
disclose  any  record  to  any  person  or  to 
another  agency  without  the  express  writ¬ 
ten  consent  of  the  subject  indlvidtial 
unless  the  disclosure  is : 

(a)  To  officers  or  employees  of  GSA 
who  have  a  need  for  the  information 
in  the  official  performance  of  their 
duties; 

(b)  Pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act; 

(c)  For  a  routine  use  as  published  In 
the  annual  notice  in  the  Federal  Reg¬ 
ister; 

(d)  To  the  Bureau  of  the  Census  for 
uses  pursuant  to  Title  13.  United  States 
Code; 

(e)  To  a  recipient  who  has  provided 
the  agency  with  advance  adequate  writ¬ 
ten  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record.  (The  record  shall  be 
transferred  in  a  form  that  is  not  individ¬ 
ually  identifiable.  The  written  statement 
should  Include  as  a  minimum: 

(DA  statement  of  the  purpose  for  re¬ 
questing  the  records;  and 
(2)  Certification  that  the  records  will 
be  used  only  for  statistical  purposes. 

These  written  statements  should  be 
maintained  as  records.  In  addition  to  de¬ 
leting  personal  identifying  Information 
from  records  released  for  statistical  pur¬ 
poses,  the  system  manager  shall  ensure 
that  the  identity  of  the  individual  can¬ 
not  reasonably  be  deduced  by  combining 
various  statistical  records.) ; 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf¬ 
ficient  historical  or  other  value  to  war¬ 
rant  its  continued  preservation  by  the 
United  States  Government,  or  for  evalu¬ 
ation  by  the  Administrator  of  General 
Services  or  his  designee  to  determine 
whether  the  record  has  such  value; 

(g)  To  another  agency  or  instru¬ 
mentality  of  any  governmental  jurisdic¬ 


tion  within  or  under  the  control  of  the 
United  States  for  a  civil  or  criming  law 
enforcement  activity,  if  the  activity  is 
authorized  by  law,  and  if  the  head  of  the 
agency  or  instrumentality  or  his  desig¬ 
nated  representative  has  made  a  written 
request  to  the  General  Services  Adminis¬ 
tration  specifying  the  particular  portion 
desired  and  the  law  enforcement  activity 
for  which  the  record  is  sought; 

(h)  To  a  person  showing  compelling 
circumstances  affecting  the  health  and 
safety  of  an  individual,  not  necessarily 
the  individual  to  whom  the  record  per¬ 
tains  (Upon  such  disclosure,  a  notifica¬ 
tion  must  be  sent  to  the  last  known 
address  of  the  subject  individual.) ; 

(i)  To  either  House  of  Congress  or  to 
a  subcommittee  or  committee  (Joint  or 
of  either  House,  to  the  extent  that  the 
subject  matter  falls  within  their  juris¬ 
diction)  ; 

( j )  To  the  Comptroller  General  or  any 
of  his  authorized  representatives  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

(k)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 

§  105-64.202  Accounting  of  disclosures. 

(a)  Except  for  disclosures  made  pur¬ 
suant  to  S  105-64.201  (a)  and  (b),  an 
accurate  accounting  of  each  disclosure 
shall  be  made  and  retained  for  5  years 
after  the  dlsclosiure  or  for  the  life  of  the 
record,  whichever  is  longer.  Hie  ac- 
coimtlng  shall  include  the  date,  natiu%. 
and  purpose  of  each  disclosure,  and  the 
name  and  address  of  the  person  or 
agency  to  whcHn  the  disclostire  is  made. 

(b)  The  system  manager  also  sludl 
maintain  in  conjunction  with  the  ac¬ 
counting  of  disclosures: 

(l)  A  full  statement  of  the  justifica¬ 
tion  for  the  disclosure; 

(2)  All  documentation  surrounding 
disclosure  of  a  record  for  statistical  or 
law  enforcement  purposes;  and 

(3)  Evidence  of  writtai  consent  to  a 
disclosure  given  by  the  subject  indi¬ 
vidual. 

(c)  Except  for  the  accounting  of  dls- 
closiu^  made  to  agencies  or  instru¬ 
mentalities  in  law  enforcement  activities 
in  accordance  with  S  105-64.201  (g)  or  of 
disclosures  made  from  exempt  systems 
(see  Subpart  105-64.6),  the  accounting 
of  disclosures  shall  be  made  available  to 
the  individual  upon  request.  Procedures 
for  requesting  access  to  the  accoimting 
are  in  Subpart  105-64.3  of  this  part. 

Subpart  105-64.3 — Individual  Access  to 
Records 

§  105—64.301  Access  procedures. 
§105—64.301—1  Form  of  requests. 

(a)  An  individual  who  seeks  access  to 
his  record  or  to  any  Information  pertain¬ 
ing  to  him  which  is  contained  in  a  sys¬ 
tem  of  records  should  notify  the  system 
manager  or  applicable  individual  at  the 
address  indicated  in  the  Federal  Reg¬ 
ister  notice  describing  the  pertinent  sys¬ 
tem  of  records. 

(b)  The  request,  delivered  either  by 
mail  or  in  person,  shall  be  in  writing. 
The  request  should  bear  the  legend  “Pri¬ 
vacy  Act  Request”  both  on  the  request 
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letter  and  on  the  envelope.  TTie  request 
letter  should  contain  the  complete  name 
and  identifying  number  of  the  system  as 
published  in  the  Federal  Register;  the 
full  name  and  address  of  the  subject 
individual;  a  brief  description  of  the 
nature,  time,  place,  and  circumstances 
of  the  individual’s  association  with  GSA; 
and  any  other  information  which  the 
individual  believes  would  help  the  sys¬ 
tem  manager  to  determine  whether  the 
personal  information  about  the  individ¬ 
ual  is  included  in  the  system  of  records. 

The  system  manager  or  applicable  indi¬ 
vidual  shall  answer  or  acknowledge  the 
request  within  10  workdays  of  its  receipt 
by  GSA. 

§  105—64.301—2  Special  requirements 

for  medical  records. 

(a)  A  ssrstem  manager  who  receives  a 
request  from  an  individual  for  access  to 
medical  information  concerning  the  re¬ 
quester  shall  refer  the  pertinent  system 
of  records  to  a  Federal  medical  officer 
for  review  and  determination  in  accord¬ 
ance  with  this  section.  If  no  Federal  med¬ 
ical  officer  is  available  to  make  the  deter¬ 
mination  required  by  this  section,  the 
system  manager  shall  refer  the  request 
and  the  medical  certificates  or  other 
medical  reports  concerned  to  the  U.S. 
Civil  Service  Commission  for  determina¬ 
tion. 

(b)  If,  in  the  opinion  of  a  Federal  med¬ 
ical  officer,  m^ical  information  re¬ 
quested  by  the  subject  individual  indi¬ 
cates  the  existence  of  a  malignancy,  a 
mental  condition,  or  another  condition 
about  which  a  prudent  physician  would 
hesitate  to  inform  a  person  suffering 
from  such  a  condition  of  its  exact  nature 
and  probable  outcome,  the  system  man¬ 
ager  shall  not  release  the  medical  infor¬ 
mation  to  the  subject  individual  or  to 
any  person  other  than  a  physician  desig¬ 
nated  by  the  subject  individual  (or  by 
his  guardian  or  conservator)  in  writing. 

(c)  If,  in  the  opinion  of  a  Federal  med¬ 
ical  officer,  the  medical  information  does 
not  indicate  the  presence  of  any  condi¬ 
tion  which  would  cause  a  prudent  physi¬ 
cian  to  hesitate  to  inform  a  person  suf¬ 
fering  from  such  a  condition  of  its  exact 
nature  and  probable  outcome,  the  sys¬ 
tem  manager  shall  release  it  to  the  sub¬ 
ject  Individual  or  to  any  person,  firm, 
or  organization  which  the  individual  au¬ 
thorizes  in  writing  to  receive  it. 

§  105—64.301—3  Granting  access. 

(a)  Upon  receipt  of  a  request  for  ac¬ 
cess  to  non-exempt  records,  the  system 
manager  shall  make  these  records  avail¬ 
able  to  the  subject  individual  or  shall 
acknowledge  the  request  within  10  work¬ 
days  of  its  receipt  by  GSA.  The  acknowl¬ 
edgment  shall  indicate  when  the  system 
manager  will  make  the  records  available. 

(b)  If  the  system  manager  anticipates 
more  than  a  1C  day  delay  in  making  a 
record  available,  he  also  shall  include  in 
the  acknowledgment  st>ecific  reasons  for 
the  delay. 

(c)  If  a  subject  individual’s  request 
for  access  does  not  contain  sufficient  in¬ 
formation  to  permit  the  system  manager 
to  locate  the  records,  the  system  manager 


shall  request  additional  information 
from  the  individual  and  shall  have  10 
workdays  following  receipt  of  the  addi¬ 
tional  information  in  which  to  make  the 
records  available  or  to  acknowledge  re¬ 
ceipt  of  the  request  and  indicate  when 
the  records  will  be  available. 

(d)  Records  will  be  available  for  au¬ 
thorized  access  during  normal  business 
hours  at  the  offices  where  the  records 
are  located.  A  requester  should  be  pre¬ 
pared  to  identify  himself  with  a  driver’s 
license,  student  or  employee  identifica¬ 
tion  card,  or  other  identification  accept¬ 
able  to  the  system  manager.  When  the 
disclosure  of  records  to  the  wrong  indi- ' 
vidual  would  result  in  substantial  harm, 
embarrassment,  inconvenience,  or  un-  ' 
fairness  to  the  subject  individual,  the 
system  manager  may  require  a  notarized 
statement  of  identity.  The  system  man¬ 
ager  shall  ensure  that  times,  places,  and 
requirements  for  identification  are  not 
excessive  and  do  not  restrict  individual 
access  imduly. 

(e)  Upon  request,  a  system  manager 
shall  permit  an  individual  to  examine 
the  original  of  a  non-exempt  record, 
shall  provide  the  individual  with  a  copy 
of  the  record,  or  both.  Fees  shall  be 
charged  only  for  copies  requested  by  the 
individual  and  not  for  copies  provided 
to  the  individual  for  the  convenience  of 
the  agency. 

(f)  An  individual  may  request  to  pick 
up  a  record  in  person  or  to  receive  it  by 
mail,  directed  to  the  name  and  address 
provided  by  the  individual  in  his  request. 

A  system  manager  shall  not  make  a  rec¬ 
ord  available  to  a  third  party  for  deliv¬ 
ery  to  the  subject  individual,  except  for 
medical  records  as  outlined  in  §  105-64.- 
301-2. 

(g)  An  individual  who  wishes  to  have 
a  p>erson  of  his  choosing  accompany  him 
in  reviewing  a  record  must  sign  a  state¬ 
ment  authorizing  the  disclosure  of  his 
record  in  the  presence  of  the  other  per¬ 
son.  The  system  manager  shall  main¬ 
tain  this  statement-  with  the  accounting 
of  disclosures  required  in  paragraph  (h) 
of  this  subsection. 

(h)  The  system  manager  shall  main¬ 
tain  an  accounting  of  disclosures  to  the 
subject  individual  documenting  GSA’s 
compliance  with  the  request  in  the  man¬ 
ner  prescribed  in  S  105-64.202. 

(i)  'The  procedure  for  access  to  an  ac¬ 
counting  of  disclosures  is  identical  to  the 
procedure  for  access  to  a  record  as  set 
forth  in  this  section. 

§105—64.301—4  Denials  of  access. 

(a)  A  system  manager  may  deny  an 
individual  access  to  his  record  only  on 
the  grounds  that  GSA  has  published 
rules  in  the  Federal  Register  exempting 
the  pertinent  system  of  records  from  the 
access  requirement.  These  systems  of 
records  are  described  In  Subpart  105- 
64.6  of  this  part. 

(b)  Upon  receipt  of  a  request  for  ac¬ 
cess  to  a  record  which  the  system  man¬ 
ager  believes  is  contained  within  an 
exempt  system  of  records,  he  shall  for¬ 
ward  the  request  to  the  appropriate 
official  listed  below  through  normal 
supervisory  channels: 


(1)  Central  Office ; 

The  Administrator. 

The  Deputy  Administrator. 

The  Assistant  Administrator. 

The  Associate  Administrator  for  Federal 
Management  Policy. 

Director  of  Civil  Rights. 

Chairman,  GSA  Board  of  Contract  Appeals. 
Director  of  Audits. 

Special  Assistant  to  the  Administrator  for 
Stockpile  Disposal. 

Special  Assistant  to  the  Administrator  for 
Coordination  of  John  F.  Kennedy  Library, 
fecial  Assistant  to  the  Administrator  for 
Presidential  Materials. 

Director,  Federal  Preparedness  Agency. 

Assistant  Administrator  for  Administration. 
General  Counsel. 

Commissioner,  Public  Buildings  Service. 
Commissioner,  Federal  Supply  Service. 
Commissioner,  Automated  Data  and  Tele¬ 
communications  Service. 

Archivist  of  the  United  States. 

(2)  Regional  offices:  Regional  Adhiinlstra- 
tor. 

The  system  manager  shall  append  to  the 
request  an  explanation  of  his  determina¬ 
tion  that  the  requested  record  is  con¬ 
tained  within  an  exempt  system  of  rec¬ 
ords  and  a  recommendation  that  the  re¬ 
quest  be  denied  or  granted. 

(c)  In  the  event  that  the  system  man¬ 
ager  serves  in  one  of  the  positions  listed 
in  paragraph  (b)  of  this  section,  he  shall 
retain  the  responsibility  for  denying  or 
granting  the  request. 

(d)  The  appropriate  official  listed  in 
paragraph  (b)  of  this  section  shall,  in 
consultation  with  legal  counsel  and  such 
other  officials  as  he  deems  appropriate, 
determine  if  the  requested  record  is  in 
fact  contained  within  an  exempt  sys¬ 
tem  of  records  and; 

(1)  If  the  record  is  not  contained 
within  an  exempt  system  of  records,  he 
shall  notify  the  system  manager  to 
grant  the  request  in  accordance  with 
§  105-64.301-3;  or 

(2)  If  the  record  is  contained  within 
an  exempt  system,  he  shall; 

(i)  Notify  the  requester  that  the  re¬ 
quest  is  denied,  including  a  statement 
justifying  the  denial  and  advising  the 
requester  of  his  right  to  judicial  review 
of  that  decision  as  provided  in  §  105- 
64.408;  or 

(ii)  Notify  the  system  manager  to 
make  the  record  available  to.  the  re¬ 
quester  in  accordance  with  §  105-64.- 
301-3,  notwithstanding  the  record’s  in¬ 
clusion  within  an  exempt  system. 

(e)  The  appropriate  official  listed  in 
paragraph  (b)  of  this  section  shall  pro¬ 
vide  the  Director  of  Information  with  a 
copy  of  any  denial  of  a  requested  access. 

(f)  A  denial  by  an  appropriate  official 
listed  in  paragraph  (b)  of  this  section  is 
the  final  agency  determination  on  the 
question  of  access. 

§  105-64.302  Fees. 

§  105—64.302—1  Records  available  at  a 
fee. 

The  system  manager  shall  provide  one 
copy  of  a  record  to  a  requester  at  a  fee 
prescribed  in  §  105-64.302-6. 

§  105—64.302—2  Additional  copies. 

A  reasonable  number  of  additional 
copies  shall  be  provided  for  the  appUca- 
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ble  fee  to  a  requester  who  Indicates  that 
he  has  no  access  to  commercial  repro¬ 
duction  services. 

§  105—64.302—3  Waiver  of  fee. 

The  system  manager  shall  make  one 
copy  of  a  record  available  without  charge 
to  a  requester  who  is  an  employee  of 
GSA  and  may  waive  the  fee  requirement 
for  one  copy  of  a  record  for  any  other 
requester  if  the  cost  of  collecting  the  fee 
is  an  unduly  large  part  of,  or  greater 
than,  the  fee,  or  when  fimiishing  the 
record  without  charge  confirms  to  gen¬ 
erally  established  business  custom  or  is 
in  the  public  interest. 

§  105—64.302—4  Prepayment  of  fees 
over  $25. 

If  the  system  manager  determines  that 
the  anticipated  total  fee  is  likely  to  ex¬ 
ceed  $25,  he  shall  notify  the  individual 
that  he  must  prepay  the  anticipated  fee 
prior  to  GSA’s  making  the  records  avail¬ 
able.  GSA  will  remit  the  excess  paid  by 
the  individual  or  bill  the  individual  for 
an  additional  amount  if  there  is  a  varia¬ 
tion  between  the  final  fee  charged  and 
the  amount  prepaid. 

§  105—64.302—5  Form  of  payment. 

Payment  shall  be  by  check  or  nioney 
order  payable  to  the  General  Services 
Administration  and  shall  be  addressed  to 
the  system  manager. 

§  105—64.302—6  Reproduction  fee  sched¬ 
ule. 

(a)  The  fee  for  reproducing  a  copy  of 
a  GSA  record  (by  routine  electrostatic 
copying)  up  to  and  including  material 
SVa  X  14  inches  shall  be  $0.10  per  page. 

(b)  The  fee  for  reproducing  a  copy  of 
a  GSA  record  over  S'/a  x  14  inches  or 
whose  physical  characteristics  do  not 
permit  reproduction  by  routine  electro¬ 
static  copying  shall  be  the  direct  cost  of 
reproducing  the  records  through  Gov¬ 
ernment  or  commercial  sources. 

Subpart  105-64.4 — Requests  To  Amend 
Records 

§  105—64.401  Submission  of  requests  to 
amend  records. 

An  individual  who  desires  to  amend 
any  record  containing  personal  infor¬ 
mation  about  him  should  direct  a  written 
request  to  the  system  manager  specified 
in  the  pertinent  Federal  Register  notice 
concerning  GSA’s  systems  of  records.  A 
current  GSA  employee  who  desires  to 
amend  personnel  records  should  submit 
a  written  request  to  the  General  Services 
Administration,  Director  of  Personnel 
(BP),  Washington,  DC  20405.  Each  re¬ 
quest  should  include  evidence  of  and  jus¬ 
tification  for  the  need  to  amend  the  per¬ 
tinent  record.  Each  request  should  bear 
the  legend  “Privacy  Act — Request  To 
Amend  Record”  prominently  marked  on 
both  the  face  of  the  request  letter  and 
the  envelope. 

§  105—64.402  Review  of  requests  to 
amend  records. 

(a)  The  system  manager  shall  ac¬ 
knowledge  his  receipt  of  a  request  to 


a  record  within  10  workdays.  It 
possible,  the  acknowledgment  shall  In¬ 
clude  the  system  manager's  determina¬ 
tion  either  to  amend  the  record  or  to 
deny  the  request  to  amend  as  provided 
in  $  105-64.404. 

(b)  When  reviewing  a  record  In  re¬ 
sponse  to  a  request  to  amend,  the  sys¬ 
tem  manager  shall  assess  the  ^curacy, 
relevance,  timeliness,  and  completeness 
of  the  existing  record  in  light  of  the  pro¬ 
posed  amendment.  He  shall  determine 
whether  the  request  lor  the  amendment 
Is  justified.  With  respect  to  a  request  to 
delete  information,  the  system  manager 
also  shall  review  the  request  and  the  ex¬ 
isting  record  to  determine  whether  the 
information  is  relevant  and  necessary  to 
accomplish  an  agency  purpose  required 
to  be  accomplished  by  statute  or  Execu¬ 
tive  Order. 

§  105—64.403  Approval  of  requests  to 

amend. 

If  the  system  manager  determines 
that  amendment  of  a  record  is  proper  in 
accordance  with  the  request  to  amend, 
he  promptly  shall  make  the  necessary 
corrections  to  the  record  and  shall  send 
a  copy  of  the  corrected  record  to  the  in¬ 
dividual.  Where  an  accovmting  of  dis¬ 
closure  has  been  maintained,  he  shall 
advise  all  previous  recipients  of  the  rec¬ 
ord  of  the  fact  that  a  correction  has 
been  made  and  the  substance  of  the  cor¬ 
rection.  Where  practicable,  the  system 
manager  shall  send  a  copy  of  the  cor¬ 
rected  record  to  previous  recipients.  The 
system  manager  shall  advise  the  Direc¬ 
tor  of  Information  that  a  request  to 
amend  has  been  approved. 

§  105—64.404  Denial  of  requests  to 
amend. 

(a)  If  the  system  manager  deter¬ 
mines  that  an  amendment  of  a  record 
is  improper  or  that  the  record  should  be 
amended  in  a  manner  other  than  that 
requested  by  an  individual,  he  shall  re¬ 
fer  the  request  to  amend  and  his  deter¬ 
minations  and  recommendations  to  the 
appropriate  official  listed  in  §  105-64.301- 
4(b)  through  normal  supervisory  chan¬ 
nels. 

(b)  If  the  official  listed  in  §  105-64.- 
301-4 (b),  after  reviewing  the  request  to 
amend  a  record,  determines  to  amend 
the  record  in  accordance  with  the  re¬ 
quest,  he  promptly  shall  return  the  re¬ 
quest  to  the  system  manager  with  in¬ 
structions  to  make  the  requested  amend¬ 
ments  in  accordance  with  §  105-64.403. 

(c)  If  the  appropriate  official  listed  in 
§  105-64.301-4  (b) ,  after  reviewing  the 
request  to  amend  a  record,  determines 
not  to  amend  the  record  in  accordance 
with  the  request,  he  promptly  shall  ad¬ 
vise  the  requester  in  writing  of  the 
determination.  The  refusal  letter  (1) 
shall  state  the  reasons  for  the  denial  of 
the  request  to  amend;  (2)  shall  include 
proposed  alternative  amendments,  if  ap¬ 
propriate:  (3)  shall  state  the  requester’s 
right  to  appeal  the  denial  of  the  request 
to  amend;  and  (4)  shall  state  the  proce¬ 
dures  for  appealing. 

(d)  The  appropriate  official  listed  in 
§  105-64.301-4(b)  shall  furnish  the  Di¬ 


rector  of  Information  a  copy  of  each  Ini¬ 
tial  denial  of  a  request  to  amend  a  record. 

§  105—64.405  Agreement  to  alternative 

amendments. 

If  the  denial  of  a  request  to  amend  a 
record  Includes  proposed  alternative 
amendments,  and  if  the  requester  agrees 
to  accept  them,  he  must  notify  the  of¬ 
ficial  who  signed  the  denial.  'That  offi¬ 
cial  immediately  shall  Instruct  the  sys¬ 
tem  manager  to  make  the  neces¬ 
sary  amendments  in  accordance  with 
§  105-64.403. 

§  105—64.406  Appeal  of  denial  of  re¬ 
quest  to  amend  a  record. 

(a)  A  requester  who  disagrees  with  a 
denial  of  a  request  to  amend  a  record 
may  file  an  administrative  appeal  of  that 
denial.  The  requester  should  address  the 
appeal  to  the  General  Services  Admin¬ 
istration,  Director  of  Information 
(ALVP),  Washington.  DC  20405.  H  the 
requester  is  an  employee  of  GSA  and 
the  denial  to  amend  involves  a  record 
maintained  in  the  employee’s  Official 
Personnel  Folder,  as  described  in  Chap¬ 
ter  293  of  the  Federal  Personnel  Man¬ 
ual,  the  appeal  should  be  addressed  to 
the  Director,  Bureau  of  Manpower  In¬ 
formation  Systems,  United  States  Civil 
Service  Commission,  Washington,  DC 
20415. 

(b)  Each  appeal  to  the  GSA  Director 
of  Information  shall  be  in  writing  and 
must  be  received  by  him  no  later  than 
30  calendar  days  from  the  requester’s 
receipt  of  a  denial  of  a  request  to  amend 
a  record.  The  appeal  should  bear  the 
legend  “Privacy  Act — Appeal,”  both  on 
the  face  of  the  letter  and  the  envelope, 

(c)  Upon  receipt  of  an  appeal,  the  Di¬ 
rector  of  Information  shall  consult  with 
the  system  manager,  the  official  who 
made  the  denial,  legal  counsel,  and  such 
other  officials  as  may  be  appropriate.  If 
the  Director  of  Information,  in  consulta¬ 
tion  with  these  officials,  determines  that 
the  record  should  be  amended  as  re¬ 
quested,  he  immediately  shall  instruct 
the  system  manager  to  amend  the  record 
in  accordance  with  §  105-64.403  and  shall 
notify  the  requester  of  that  action. 

(d)  If  the  Director  of  Information,  in 
consultation  with  the  officials  specified  in 
paragraph  (c)  of  this  section,  determines 
that  the  appeal  should  be  rejected,  he 
shall  submit  the  file  on  the  request  and 
appeal,  including  his  findings  and  recom¬ 
mendations,  to  the  Deputy  Administrator 
for  a  final  administrative  determination. 

(e)  If  the  Deputy  Administrator  de¬ 
termines  that  the  record  should  be 
amended  as  requested,  he  immediately 
shall  instruct  the  system  manager  in 
writing  to  amend  the  record  in  accord¬ 
ance  with  §  105-64.403,  The  Deputy  Ad¬ 
ministrator  shall  send  a  copy  of  his  in¬ 
structions  to  the  Director  of  Information, 
who  shall  notify  the  requester  of  that 
action. 

(f)  If  the  Deputy  Administrator  de¬ 
termines  to  reject  the  appeal,  he  imme¬ 
diately  shall  notify  the  requester  in  writ¬ 
ing  of  that  determination.  This  action 
shall  constitute  the  final  administrative 
determination  on  the  request  to  amenci 
the  record  and  shall  include: 
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(1)  The  reasons  for  the  rejection  of 
the  appeal; 

(2)  Proposed  alternative  amendments, 
if  appropriate,  which  the  requester  sub¬ 
sequently  may  accept  in  accordance  with 
§  105-64.405; 

(3)  Notice  of  the  requester’s  right  to 
hie  a  Statement  of  Disagreement  for  dis¬ 
tribution  In  accordance  with  §  105-64. 
407 ;  and 

(4)  Notice  of  the  requester’s  right  to 
seek  judicial  review  of  the  final  admin¬ 
istrative  determination,  as  provided  in 
§  105-64.408. 

(g)  The  final  agency  determination 
must  be  made  no  later  than  30  workdays 
from  the  date  on  which  the  appeal  is 
received  by  the  Director  of  Information. 
In  extraordinary  circumstances,  the  Ad¬ 
ministrator  may  extend  this  time  limit  by 
notifying  the  requester  in  writing  before 
the  expiration  of  the  30  workdays.  The 
Administrator’s  notification  will  include 
a  justification  for  the  extension. 

§  105—64.407  Statements  of  disagree¬ 
ment. 

Upon  receipt  of  a  final  administra¬ 
tive  determination  denying  a  request  to 
amend  a  record,  the  requester  may  file  a 
Statement  of  Disagreement  with  the  ap¬ 
propriate  system  manager.  The  State¬ 
ment  of  Disagreement  should  include  an 
explanation  of  why  the  requester  be- 
lives  the  record  to  be  inaccurate,  ir¬ 
relevant,  untimely,  or  incomplete.  The 
system  manager  shall  maintain  the 
Statement  of  Disagreement  in  conjunc¬ 
tion  with  the  pertinent  record,  and  shall 
include  a  copy  of  the  Statement  of  Dis¬ 
agreement  in  any  disclosure  of  the  perti¬ 
nent  record.  The  system  manager  shall 
provide  a  copy  of  the  Statement  of  Dis¬ 
agreement  to  any  person  or  agency  to 
whom  the  record  has  been  disclosed  only 
if  the  disclosure  was  subject  to  the  ac¬ 
counting  requirements  of  §  105-64.202. 

§  105—64.408  Judicial  review. 

Within  2  years  of  receipt  of  a  final 
administrative  determination  as  pro¬ 
vided  in  S  105-64.301-4  or  §  105-64.406,  a 
requester  may  seek  judicial  review  of  that 
determination.  A  civil  action  must  be 
filed  in  the  Federal  District  Court  in 
which  the  requester  resides  or  has  his 
principal  place  of  business  or  in  which 
the  agency  records  are  situated,  or  in  the 
District  of  Columbia. 

Subpart  105-64.5 — Report  on  New  Sys¬ 
tems  and  Alteration  of  Existing  Systems 

§  105—64.501  Reporting  requirement. 

(&)  No  later  than  90  calendar  days 
prior  to  the  establishment  of  a  new  sys¬ 
tem  of  records,  the  prospective  system 
manager  shall  notify  the  Assistant  Ad¬ 
ministrator  for  Administration  of  the 
proposed  new  system.  The  prospective 
system  manager  shall  include  with  the 
notification  a  completed  GSA  Form  3294, 
System  of  Records  Covered  by  the  Pri¬ 
vacy  Act  of  1974,  and  a  justification  for 
each  system  of  records  he  proposes  to 
establish.  If  the  Assistant  Administra¬ 
tor  for  Administration  determines  that 
the  establishment  of  the  proposed  sys¬ 


tem  Is  In  the  best  interest  of  the  Govern¬ 
ment,  he  shall  submit,  no  later  than  60 
calendar  days  prior  to  the  establishment 
of  that  system  of  records,  a  report  of  the 
proposal  to  the  President  of  the  Senate, 
the  Speaker  of  the  House  of  Representa¬ 
tives,  and  the  Director  of  the  Office  of 
Management  and  Budget  for  their 
evaluation  of  the  probable  or  potential 
effect  of  that  proposal  on  the  privacy 
and  other  personal  or  property  rights  of 
individuals. 

(b)  No  later  than  90  calendar  days 
prior  to  the  alteration  of  a  system  of 
records,  the  system  manager  responsible 
for  the  maintenance  of  that  system  of 
records  shall  notify  the  Assistant  Ad¬ 
ministrator  for  Administration  of  the 
proposed  alteration.  The  system  manager 
shall  Include  with  the  notification  a  c<xn- 
pleted  GSA  Form  3294,  System  of  Re¬ 
cords  Covered  by  the  Privacy  Act  of  1974. 
and  a  justification  for  each  system  of 
records  he  proposes  to  alter.  If  the  As¬ 
sistant  Administrator  for  Administration 
determines  that  the  proposed  alteration 
is  in  the  best  Interest  of  the  Government, 
he  shall  submit,  no  later  than  60  calen¬ 
dar  days  prior  to  the  establishment  of 
that  alteration,  a  report  of  the  proposal 
to  the  President  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives, 
and  the  Director  of  the  Office  of  Man¬ 
agement  and  Budget  for  their  evalua¬ 
tion  of  the  probable  or  potential  effect 
of  that  proposal  on  the  privacy  and  other 
personal  or  property  rights  of  individuals. 

(c)  The  reports  required  by  this  regu¬ 
lation  are  exempt  from  reports  control. 

§  105—64.502  Federal  Register  notice  of 
establishment  of  new  system  or  alter¬ 
ation  of  existing  system. 

The  Assistant  Administrator  for  Ad- 
Register  a  notice  of  the  proposed  estab- 
ministration  shall  publish  in  the  Federal 
lishment  or  alteration  of  a  system  of 
records  when: 

(a)  He  receives  notice  that  the  Senate, 
the  House  of  Representatives,  and  the 
Office  of  Management  and  Budget  do  not 
object  to  the  establishment  of  a  new  sys¬ 
tem  of  records  or  to  the  alteration  of  an 
existing  system  of  records,  or 

(b)  No  fewer  than  30  calendar  days 
elapse  from  the  date  of  submission  of  the 
proposal  to  the  Senate,  the  House  of  Rep¬ 
resentatives,  and  the  Office  of  Manage¬ 
ment  and  Budget  without  receipt  by  the 
Assistant  Administrator  for  Administra¬ 
tion  of  an  objectioato  the  proposal. 

The  notice  shall  include  all  of  the  infor¬ 
mation  required  to  be  provided  in  GSA 
Form  3294,  System  of  Records  Covered 
by  the  Privacy  Act  of  1974,  and  such  other 
information  as  the  Assistant  Adminis¬ 
trator  for  Administration  deems  neces¬ 
sary. 

§  105—64.503  Effective  date  of  new  sys¬ 
tems  of  records  or  alteration  of  an 
existing  system  of  records. 

Systems  of  records  proposed  to  be  es¬ 
tablished  or  altered  in  accordance  with 
the  provisions  of  this  subpart  shall  be 
effective  no  sooner  than  30  calendar  days 
from  the  publication  of  the  notice  re¬ 
quired  by  §  105-64.502. 


Subpart  105-64.6 — Exemptions 
§  105—64.601  General  exemptions. 

The  following  system  of  records  shall 
be  exempt  from  all  provisions  of  the  Pri¬ 
vacy  Act  of  1974  with  the  exception  of 
subsections  (b) ;  (c)  (1)  and  (2) ;  (e)  (4) 
(A)  through  (F);  (e)(6),  (7),  (9),  (10), 
and  (11) ;  and  (i)  of  the  Act; 

Incident  Reporting 
S3r6tems 
GSA/PBS  3 

This  system  is  exempt  to  the  extent  that 
information  in  the  system  pertains  to  the 
enforcement  of  criminal  laws,  including 
police  efforts  to  prevent,  control,  or  re¬ 
duce  crime  or  to  apprehend  criminals;  to 
the  activities  of  prosecutors,  courts,  and 
correctional,  probation,  pardon,  or  parole 
authorities;  and  to  (a)  information  com¬ 
piled  for  the  purpose  of  Identifying  indi¬ 
vidual  criminal  offenders  and  alleged  of¬ 
fenders  and  consisting  only  of  Identifying 
data  and  notations  of  arrests,  the  nature 
and  disposition  of  criminal  charges,  sen¬ 
tencing,  confinement,  release,  and  parole 
and  probation  status;  (b)  Information 
compiled  for  the  purpose  of  a  criminal 
investigation,  including  reports  of  in¬ 
formants  and  investigators,  that  is  as¬ 
sociated  with  an  identifiable  individual; 
or  (c)  reports  identifiable  to  an  indi¬ 
vidual  compiled  at  any  stage  of  the  proc¬ 
ess  of  enforcement  of  the  criminal  laws, 
from  arrest  or  indictment  through  re¬ 
lease  from  supervision.  This  system  is 
exempted  to  maintain  the  efficacy  and  in¬ 
tegrity  of  the  Federal  Protective  Service’s 
law  enforcement  function. 

§  105—64.602  Specific  exemptions. 

§  105—64.602—1  General  investigative 
files. 

The  following  system  of  records  shall 
be  exempt  from  subsections  (c)  (3) ;  (d) ; 
(e)  (1) ;  (e)  (4)  (G) ,  (H) ,  and  (I) ;  and  (f) 
of  the  Privacy  Act  of  1974: 

Investigation  and  Personnel 

Security  Case  Files 

GSA/OAD  25 

This  system  is  exempt  (a)  to  the  extent 
that  the  system  consists  of  investigatory 
material  compiled  for  law  enforcement 
purposes,  other  than  material  within  the 
scope  of  §  105-64.601:  Provided,  however. 
That  if  any  individual  is  denied  any 
right,  privilege,  or  benefit  to  which  he 
would  otherwise  be  entitled  by  Federal 
law,  or  for  which  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance  of 
such  material,  such  material  shall  be  pro¬ 
vided  to  such  individual,  except  to  the 
extent  that  the  disclosure  of  such  mate¬ 
rial  would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Gov¬ 
ernment  under  an  express  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence,  or,  prior  to  the  effective 
date  of  this  section,  under  an  implied 
promise  that  the  Identity  of  the  source 
would  be  held  in  confidence  and  (b)  to 
the  extent  the  system  consists  of  inves¬ 
tigatory  material  compiled  solely  for  the 
purpose  of  determining  suitability,  eli¬ 
gibility,  or  qualifications  for  Federal  cl- 
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vilian  employment,  mUltary  service.  Fed¬ 
eral  contracts,  or  acc^  to  classified  In¬ 
formation,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would  re¬ 
veal  the  Identity  of  a  source  who  fur¬ 
nished  informaUon  to  the  Government 
under  an  express  promise  that  the  Iden¬ 
tity  of  the  source  would  be  held  In  con¬ 
fidence,  or,  prior  to  the  effective  date  of 
this  section,  under  an  implied  promise 
that  the  Identity  of  the  source  would 
be  held  in  confidence,  ffhls  system  has 
been  exempted  to  maintain  the  efficacy 
and  Integrity  of  lawful  investigations 


conducted  pursuant  to  the  OSA  Office  ot 
Investigation  law  enforcement  responsi¬ 
bilities  and  its  responsibilities  in  the 
areas  of  Federsd  employment.  Govern¬ 
ment  contracts,  and  access  to  secxirlty 
classified  information. 

§  105—64.602—2  Testing  files. 

The  following  system  of  records  shall 
be  exempt  from  subsections  (c)  (3) ;  (d) ; 

(e) (1);  (e)(4)  (G),  (H),  and  (I);  and 

(f )  of  the  Privacy  Act  of  1974: 

Test  Material 
OSA/OAO  21 


This  system  is  exempt  to  the  extent  that 
the  system  consists  of  testing  or  exam¬ 
ination  material  used  solely  to  determine 
Individual  qualifications  for  appointment 
or  promoton  in  the  Federal  service,  the 
disclosure  of  which  would  compromise 
the  objectivity  or  fairness  of  the  testing 
or  examination  process.  This  system  has 
been  exempted  to  maintain  the  efficacy 
and  integrity  of  materials  used  in  exam¬ 
ining  or  testing  persons  to  determine 
their  qualifications  for  a  Federal  ap¬ 
pointment  or  promotion. 

[FR  Doc.75-30533  Piled  ll-ll-75;8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
PRIVACY  ACT  OF  1974 
Systems  of  Records 

Pursuant  to  the  Privacy  Act  of  1974 
(Pub.  L.  93-579.  5  U.S.C.  552a(e)  (4)  and 
(ID),  the  Federal  Maritime  Commis¬ 
sion  on  October  6,  1975,  published  in  the 
Federal  Register  (40  FR  46289)  addi¬ 
tional  proposed  notices  of  systems  of 
records  maintained  by  the  Commission. 

Interested  parties  were  afforded  the 
opportimity  to  submit  comments  on  the 
routine  use  portion  of  each  notice.  No 
comments  were  received. 

Therefore,  it  is  ordered,  That  pursu¬ 
ant  to  the  Privacy  Act  of  1974  (Pub.  L. 
93-579,  5  U.S.C.  552a(e)  (4)  and  (ID), 
the  notices  of  systems  of  records  are 
adopted  without  change. 

By  the  Commission. 

Francis  C.  Hurney. 

Secretary. 

(FR  Doc.75-3053  Filed  ll-n-75;8:45  amj 

FEDERAL  POWER  COMMISSION 

PRIVACY  ACT  OF  1974 

New  or  Intended  Routine  Uses  of 
Information  in  Existing  Systems  of  Records 

The  Privacy  Act  of  1974,  Pub.  L.  No. 
93-579  (88  Stat.  1896) ,  requires  that  each 
agency  publish  at  least  annually  a  no¬ 
tice  of  the  existence  and  character  of 
each  “system  of  records”  as  defined  in 
5  U.S.C.  552a(a)(5),  w'hich  the  agency 
maintains,  5  U.S.C.  552a(e)  (4  • .  The  Fed¬ 
eral  Power  Commission  has  published 
such  Notice  in  the  Federal  Register  at 
40  FR  39353  (Aug.  27,  1975),  40  FR 
41984  (Sept.  9,  1975).  and  40  FR  45118 
(Sept.  30,  1975 ». 

Pursuant  to  5  U.S.C.  552a (e) '  ID ,  sec¬ 
tion  309  of  the  Federal  Power  Act,  as 
amended  (49  Stat.  858-859:  16  U.S.C. 
825h) ,  and  section  16  of  the  Natural  Gas 
Act,  as  amended  (52  Stat.  830;  15  U.S.C. 
7170),  notice  is  hereby  given  that  the 
Federal  Power  Commission  proposes  the 
adoption  of  new  or  intended  uses  of  in¬ 
formation  in  existing  record  systems 
which  have  been  published  in  the  Fed¬ 
eral  Register  cited  hereinabove.  Correc¬ 
tions  of  typographical  errors  in  the 
original  publication  of  these  record  sys¬ 
tems  are  included  in  the  present  Notice 
in  order  to  avoid  confusion  in  the  discus¬ 
sion  of  the  proposed  new  routines  uses 
of  Information.  These  corrections  have 
been  included  even  though  they  do  not 
have  to  be  published  30  days  prior  to 
their  effectiveness  pursuant  to  section 
552a(e)  (ID  of  the  Privacy  Act. 

5  U.S.C.  552a(b)<9)  provides  for  dis¬ 
closures  of  records  by  an  agency  without 
the  WTitten  consent -of  the  individual  In 
response  to  a  request  from  “»  *  *  either 
House  of  Congress,  or,  to  the  extent  of 
matter  writhin  its  jurisdiction,  any  com¬ 
mittee  or  subcommittee  therefor,  any 
joint  committee  of  Congress  or  subcom¬ 
mittee  of  any  such  joint  committee  *  *  *  ” 
The  Privacy  Act  is  silent  on  how'  agencies 
shall  treat  requests  from  individual  Con¬ 


gressmen  for  information  relating  to  in¬ 
dividuals  falling  under  the  scope  of  the 
Act  Reference  to  the  general  principles 
followed  by  the  Congress  in  the  statute 
indicates  that  the  consent  of  the  individ¬ 
ual  involved  can  be  deemed  to  have  been 
given  in  any  Instance  in  w'hich  the  In¬ 
dividual  makes  a  written  request  to  a 
member  of  Congress  who,  in  turn,  for¬ 
wards  the  request  to  a  Government 
agency.  Accordingly,  we  hereby  give  no¬ 
tice  of  the  addition  of  a  new  routine  use 
in  certain  of  the  FPC  systems  of  records 
hereinafter  specified  to  accommodate  a 
request  for  personal  information  by  an 
individual  Congressman. 

A.  In  FPC-1,  “Appeals,  Grievances  and 
Complaints  Records — FPC”  (40  FR  39354 
(Aug.  27,  1975)),  in  the  section  entitled 
“Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses;”,  delete 
paragraph  i.  and  insert  the  following  new 
liaragraph  i.; 

i.  Disclosure  may  be  made  to  a  Con¬ 
gressional  office  from  the  record  of  an 
individual  in  response  to  a  written  in¬ 
quiry  from  the  Congressional  office  which 
is  accompanied  by  a  written  request  of 
that  individual. 

The  categories  of  records  maintained 
in  this  system  and  the  authority  author¬ 
izing  the  maintenance  of  the  information 
contained  in  the  system  are  set  forth  at 
40  FR  39354  (Aug.  27,  1975). 

B.  In  FPC-7,  “Claims  by  Employees 
for  Losses  of  Personal  Property-^FPC” 
(40  FR  39354  (Aug.  27.  1975)),  in  the 
section  entitled  “Routine  uses  of  records 
maintained  in  the  system,  including  cate¬ 
gories  of  users  and  the  purposes  of  such 
uses:”,  the  following  changes  are  pro¬ 
posed  : 

1.  Redesignate  the  present  paragraph 
as  paragraph  “a”  and  add  a  phrase  at  the 
end  of  the  sentence  to  read  as  follows; 

a.  The  system  is  used  by  the  staff  of 
the  Commission  whose  official  duties  re¬ 
quire  access  in  determining  the  validity 
of  the  personal  property  claim  and  for 
financial  settlement  of  the  claim. 

2.  Insert  new  paragraph  “b"  to  read 
as  follows: 

b.  Disclosure  may  be  made  to  a  Con- 
gre.ssional  office  from  the  record  of  an 
individual  in  response  to  a  vTitten  in¬ 
quiry  from  the  Congressional  office  which 
is  accompanied  by  a  written  request  of 
that  individual. 

The  categories  of  records  maintained 
in  this  system  and  the  authority  author¬ 
izing  the  maintenance  of  the  information 
contained  in  tlie  system  are  set  forth  at 
40  FR  39357  (Aug.  27.  1975). 

C.  In  FPC-9,  “Computer  Usage  Pro¬ 
duction  Statistics  for  the  Office  of  Regu¬ 
latory  Information  System.s — FPC”  (40 
PR  39358  (Aug.  27,  1975) ) ,  in  the  sec¬ 
tion  entitled  “Routine  uses  of  records 
maintained  in  the  system,  including  cat¬ 
egories  of  users  and  the  purposes  of  such 
uses:”,  redesignate  the  present  para¬ 
graph  as  paragraph  “a”  and  add  a  new 
paragraph  “b”  to  read  as  f ollow's : 

b.  Disclosure  may  be  made  to  a  Con¬ 
gressional  office  from  the  record  of  an 
individual  in  response  to  a  vTitten  in¬ 


quiry  from  the  Congressional  office  which 
is  accompanied  by  a  written  request  of 
that  individual. 

The  categories  of  records  maintained 
in  this  system  and  the  authority  au¬ 
thorizing  the  maintenance  of  the  infor¬ 
mation  contained  in  the  system  are  set 
forth  at  40  FR  39358  (Aug.  27. 1975) . 

D.  In  PPC-15,  “Employee  Conduct 
Records— FPC”  (40  FR  39360  (Aug.  27, 
1975) ) ,  in  the  section  entitled  “Routine 
uses  of  records  maintained  in  the  sys¬ 
tem,  including  categories  of  users  and 
the  purposes  of  such  uses;”,  the  follow¬ 
ing  changes  are  proposed : 

1.  Delete  paragraph  “b”  and  redesig¬ 
nate  paragraphs  “c”  through  “g”  as  par¬ 
agraphs  “b”  through  “f”. 

2.  In  newly  designated  paragraph  “c”. 
line  3,  delete  the  phrase  “such  as  current 
licenses,”. 

3.  In  newly  designated  paragraph  “d”, 
line  3,  substitute  the  word  “issuance”  for 
the  word  “issuing”. 

4.  Add  a  new  paragraph  “g”  to  read 
as  follows : 

g.  Disclosure  may  be  made  to  a  Con¬ 
gressional  office  from  the  record  of  an 
individual  in  response  to  a  written  in- 
quiiT  from  the  Congressional  office  which 
is  accompanied  by  a  written  request  of 
that  individual. 

The  categories  of  records  maintained 
in  this  system  and  the  authority  author¬ 
izing  the  maintenance  of  the  informa¬ 
tion  contained  in  the  system  are  set  forth 
at  40  FR  39361  (Aug.  27,  1975) . 

E.  In  FPC-21,  “Pay  and  Pay-Related 
Records  (Payroll,  Ti’avel,  Attendance, 
Leave)— FPC”  (40  FR  39363  (Aug.  27, 
1975)),  in  the  section  entitled  “Routine 
uses  of  records  maintained  in  the  system, 
including  categories  of  users  and  the 
purpose  of  such  uses:”,  the  following 
changes  are  proposed; 

1.  The  addition  of  a  phrase  to  the  first 
sentence  to  read  as  follows; 

These  records  are  used  by  the  staff  of 
the  FPC  and/or  by  a  contractor  whose 
official  duties  require  access  in 
order  *  *  * 

4  «  « 

2.  Insert  a  new  paragraph  “j”  to  read 
as  follows : 

j.  To  report  to  unemployment  compen¬ 
sation  agencies  or  boards  gross  wages 
a'nd  separation  information  for  unem¬ 
ployment  compensation. 

3.  Insert  a  new  paragi'aph  “k”  to  read 
as  follows; 

k.  Disclosure  may  be  made  to  a  Con¬ 
gressional  office  from  the  record  of  an 
individual  in  response  to  a  written  in¬ 
quiry  from  the  Congressional  office 
which  is  accompanied  by  a  written  re¬ 
quest  of  that  individual. 

The  categories  of  records  maintained 
in  the  system  and  the  authority  author¬ 
izing  the  maintenance  of  the  informa¬ 
tion  contained  in  the  system  are  set  forth 
at  40  PR  39363  (Aug.  27,  1975) . 

F.  In  FE*C-22  “Personal  Investigations 
Records  (Security  and  Suitability) — 
FPC”  (40  PR  39364  (Aug.  27,  1975)),  in 
the  section  entitled  “Routine  uses  of  rec¬ 
ords  maintained  In  the  system.  Includ¬ 
ing  categories  of  users  and  the  purposes 
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of  such  uses:”,  the  following  changes  are 
proposed: 

1.  Delete  paragraph  “b”  and  redesig¬ 
nate  paragraphs  “c”  through  “i”  as  para¬ 
graphs  “b”  through  “h”. 

2.  In  newly  designated  paragraph  “e”, 
line  3,  delete  the  phrase  “such  as  current 
licenses,”. 

3.  In  newly  designated  paragraph  “f”, 
line  3,  substitute  the  word  “issuance”  for 
the  word  “issuing”. 

4.  Add  a  new  paragraph  “i’  to  read  as 
follows: 

L  Disclosure  may  be  made  to  a  Con¬ 
gressional  office  from  the  record  of  an 
individual  in  response  to  a  written  in¬ 
quiry  from  the  Congressional  office  which 
is  accompanied  by  a  written  request  of 
that  individual. 

The  categories  of  records  maintained 
in  the  system  and  the  authority  author¬ 
izing  the  maintenance  of  the  informa¬ 
tion  contained  in  the  system  are  set  forth 
as  40  FR  39364  (Aug.  27,  1975) . 

G.  In  PPC-23,  “Personnel  Records 
(General)— PPC”  (40  FR  39366  (Aug.  27, 
1975) ) ,  in  the  section  entitled  “Routine 
uses  of  records  maintained  in  the  sys¬ 
tem,  including  categories  of  users  and 
the  purposes  of  such  uses:”,  the  follow¬ 
ing  changes  are  proposed: 

1.  Delete  paragraph  “b”  and  redesig¬ 
nate  paragr£q>hs  “c”  through  “k”  as  par¬ 
agraphs  “b”  through  “j”. 

2.  Add  a  phrase  to  newly  designated 
“b”  to  read  as  follows: 

"b”  To  provide  necessary  and  rele¬ 
vant  Information  to  a  prospective  em¬ 
ployer  of  a  present  or  former  Federal 
employee  or  to  an  organization  at  the  re¬ 
quest  of  t^  individual;  or  to  c^tain  nec¬ 
essary  and  relevant  information  from 
a  former  employer  concerning  the  hiring 
and  retention  of  an  employee  or  the  is¬ 
suance  of  a  security  clearance. 

3.  In  newly  designated  paragraph  “c”, 
line  3,  delete  the  phrase  “such  as  cur¬ 
rent  licenses,”. 

4.  In  newly  designated  paragraph  “d”, 
line  3,  substitute  the  word  “Issuance”  for 
the  word  “Issuing”. 

5.  In  newly  designated  paragraph  “J”, 
delete  the  words  “a  computer  and  sub¬ 
stitute  therefore,  the  words  “an  FPC” 
so  that  the  paragraph  will  read  as  fol¬ 
lows: 

“j.”  By  an  FPC  contractor  to  prepare 
microform  data  records. 

6.  Add  new  paragraphs  “k”  through 
*‘g”  to  read  as  follows: 

k.  To  disclose  to  the  Office  of  Workers 
Compensation  Program;  Veterans  Ad¬ 
ministration  Pension  Benefits  Program; 
Social  Security  Old  Age,  Survivor  and 


Disability  Insurance  and  Medicare  Pro¬ 
grams;  military  retired  pay  programs; 
Federal  civilian  employee  retirement 
programs  other  than  the  Civil  Service 
Retirement  System;  or  other  national, 
state,  county,  municipal,  or  other  pub¬ 
licly  recognized  charitable  or  social  se¬ 
curity  administration  agencies  informa¬ 
tion  needed  to  adjudicate  a  claim  for 
benefits  under  ERIOH  or  the  recipient’s 
benefit  program(s)  or  Information 
needed  to  conduct  an  analytical  study 
of  benefits  being  paid  under  such  pro¬ 
grams. 

l.  To  disclose  to  the  Federal  Employee’s 
Group  Life  Insurance  Office  informa¬ 
tion  necessary  to  support  an  individual’s 
claim  for  life  insurance  benefits  under 
the  Federal  Employees’  Group  Life  In¬ 
surance  Program. 

m.  To  disclose  to  a  health  insurance 
carrier  or  plan  participating  in  the  Fed¬ 
eral  Employees’  Health  Benefits  Program 
information  necessary  to  support  an  in¬ 
dividual’s  claim  for  health  insurance 
benefits  under  the  program. 

n.  TO  provide  statistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  Federal  work  force. 

o.  To  provide  Information  to  an  edu¬ 
cational  institution  for  training  pur¬ 
poses. 

p.  To  provide  Information  to  officials 
of  a  foreign  government  for  clearance 
prior  to  a  duty  assignment  of  an  em¬ 
ployee  in  a  specific  country. 

q.  Disclosure  may  be  made  to  a  Con¬ 
gressional  office  from  the  record  of  an 
Individual  in  response  to  a  written  in¬ 
quiry  from  the  Congressional  office  which 
is  accompanied  by  a  written  request  of 
that  IndividuaL 

The  categories  or  records  maintained 
in  the  syst«n  and  the  authority  author¬ 
izing  the  maintenance  of  the  informa¬ 
tion  contained  in  the  system  are  set 
forth  at  40  FR  39366  (Aug.  27,  1975). 

H.  In  FE*C-24  “Recruiting.  Examining, 
and  Placement  Records — FPC”  (40  PR 
39366  (Aug.  27, 1975) ) ,  in  the  section  en¬ 
titled  “Routine  uses  of  records  main¬ 
tained  in  the  system,  including  categories 
of  users  and  the  purpose  of  such  uses:”, 
the  following  ch£mges  are  proposed: 

I.  Delete  paragraph  “c”  and  redesig¬ 
nate  paragraphs  “d”  through  “k”  as 
paragraphs  “c”  through  “j”. 

2.  In  newly  designated  paragraph  “d”, 
line  5.  substitute  the  word  “of”  for  the 
word  “or”. 

3.  In  newly  designated  “e”,  line  3,  de¬ 
lete  the  phrase  “such  as  current  U- 
censes,”. 

4.  In  newly  designated  paragraph  "f”, 
line  3,  substitute  the  word  “issuance”  for 


the  word  “issuing”. 

5.  Add  a  new  paragraph  “k”  to  read  as 
follows: 

k.  Disclosure  may  be  made  to  a  C(xi- 
gressional  office  from  the  record  of  an 
individual  in  response  to  a  written  in¬ 
quiry  from  the  Congressional  office  which 
is  accompanied  by  a  written  request  of 
that  individual. 

The  categories  of  records  maintained 
in  the  system  and  the  authority  author¬ 
izing  the  maintenance  of  the  informa¬ 
tion  contained  in  the  system  are  set  forth 
at  40  PR  39367  (Aug.  27,  1975). 

l.  In  PPC-25,  “Time  Distribution  Re¬ 
ports — FE»C”  (40  PR  39368  (Aug.  27, 
1975) ;  40  FR  41984,  September  9.  1975) ) , 
in  the  section  entitled  “Routine  uses  of 
records  maintained  in  the  system,  in¬ 
cluding  categories  of  users  and  the  pur¬ 
pose  of  such  uses:”,  the  following  change 
is  proposed: 

1.  Add  a  new  paragraph  “e”  to  read  as 
follows: 

e.  Disclosure  may  be  made  to  a  Con¬ 
gressional  office  from  the  record  of  an 
individual  in  resptonse  to  a  written  in¬ 
quiry  from  the  Congressional  office  which 
is  accompanied  by  a  written  request  of 
that  individual. 

’The  categories  of  records  maintained 
in  the  system  and  the  authority  author¬ 
izing  the  maintenance  of  the  Information 
contained  in  the  system  are  set  forth  at 
40  FR  39369  (Aug.  27,  1975). 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  De¬ 
cember  12, 1975,  comments  or  suggestions 
in  writing  concerning  all  or  part  of  the 
notice  proposed  herein.  All  such  submit¬ 
tals  will  be  placed  in  the  Commission’s 
public  files  and  will  be  available  for  pub¬ 
lic  lnsp>ectlon  at  the  Commission’s  Of¬ 
fice  of  Public  Information.  Washington, 
D.C.  20426,  during  regular  business 
hours.  ’The  Commission  will  consider  all 
such  submittals  before  acting  on  the 
matters  proposed  herein.  An  original  and 
14  conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission.  Sub¬ 
mittals  to  the  Commission  should  indi¬ 
cate  the  name  and  mailing  address  of 
the  person  filing  the  comments  or  sug¬ 
gestions. 

The  Secretary  shall  cause  prompt  pub. 
Ucation  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  C(Hnmlssion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-30632  FUed  ll-ll-75;8:45  am] 
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